
HOW TO WRITE A BRIEF FOR COURT CASE

An appellate brief is a written legal argument presented to an appellate court. . There are narrow procedural holdings,
for example, â€œcase reversed and.

Make a note of how each justice voted and how they lined up. S ] Yelin, A. Well-written legal briefs include
only information essential to the argument; a critical point can be lost if hidden in verbal bloat. Knowledge of
how judges of a particular court normally line up on particular issues is essential to anticipating how they will
vote in future cases involving similar issues. Does the result violate your sense of justice or fairness? Law and
Reserve Room KF  This should be outlined point by point in numbered sentences or paragraphs. Since the
losers often appeal to a higher court, this can get confusing. The name of the person who initiated legal action
in that particular court will always appear first. To that end, she reviews all the documents filed in the case that
relate to these issues, researches the law and determines what types of evidence she will need to support her
argument. Capture that provision or debated point in your restatement of the issue. The citation tells how to
locate the reporter of the case in the appropriate case reporter. The winning brief: tips for persuasive briefing
in trial and appellate courts 2nd ed. Writing and analysis in the law Rev. S68 Clary, B. Remember too, that the
same case may be used by instructors for different purposes, so part of the challenge of briefing is to identify
those issues in the case which are of central importance to the topic under discussion in class. Organizing the
Argument Before an attorney begins drafting a legal brief, she identifies the exact legal points at issue. Paul,
Minn. A legal brief is generally prepared for submission to a particular court in a particular case, with the goal
of convincing the judge to rule in a particular way on certain issues. P87 ] Ray, M. A summary of actions
taken by the lower courts, for example: defendant convicted; conviction upheld by appellate court; Supreme
Court granted certiorari. Sometimes, the best statement of the facts will be found in a dissenting or concurring
opinion. S5 ] Slocum, R. This will help you later when you try to reconcile conflicting cases. Once this
preparation is done, she organizes the argument to lead the judge, in logical and well-supported steps, from
one point to the next, until the desired conclusion appears inevitable. There is no substitute for taking the time
to frame carefully the questions, so that they actually incorporate the key provisions of the law in terms
capable of being given precise answers. E ] Garner, B. Legal writing and analysis 2nd ed. Legal analysis and
writing 2nd ed. The fact section of a good student brief will include the following elements: A one-sentence
description of the nature of the case, to serve as an introduction. Given this, only someone comfortable with
legal research and familiar with the facts of the legal matter should undertake the task of writing a brief. Reply
Briefing If you filed a legal motion with an accompanying legal brief, often termed a memorandum in support,
and the other party filed opposing documents, you often will have a chance to file a reply brief in which you
respond to the arguments raised in the other party's brief. H36 ] Putman, W. To write an effective legal brief, it
is necessary to understand the function of these documents as well as the variations in procedural
requirements. C53 ] Edwards, L. Good reply briefs focus on each point raised by the opposition rather than
simply restating opening arguments. For example, there are very specific format requirements for a brief that
supports a motion for summary judgment in a trial court that vary considerably from the requirements for an
appellate brief before the state supreme court. Legal writing in a nutshell 4th ed. Look for unarticulated
premises, logical fallacies, manipulation of the factual record, or distortions of precedent.


