
AN ANALYSIS OF THE TOPIC OF THE AMERICANS WITH DISABILITIES

ACT QUESTIONS AND ANSWERS

By breaking down these barriers, the Americans with Disabilities Act (ADA) enables For answers to additional ADA
questions, call the ADA National Network at . A post-offer medical examination may disqualify an individual if the
employer can under the ADA and are not subject to the restrictions of such examinations.

It is not necessary to provide a reasonable accommodation if doing so would cause an undue hardship.
Individuals may also file complaints with eight designated Federal agencies, including the Department of
Justice and the Department of Transportation. You would be required to provide a location that is readily
accessible to, and usable by your employee with a disability unless to do so would create an undue hardship.
Remedies may include hiring, reinstatement, back pay, court orders to stop discrimination, and reasonable
accommodation. Does title II cover a public entity's employment policies and practices? The extent of a school
district's obligation to make reasonable modifications is fact-dependent and requires a case-by-case analysis.
Work-related injuries do not always cause physical or mental impairments severe enough to "substantially
limit" a major life activity. After making a conditional job offer, an employer may inquire about a person's
workers' compensation history in a medical inquiry or examination that is required of all applicants in the
same job category. However, the public accommodation is not relieved from the duty to furnish an alternative
auxiliary aid, if available, that would not result in a fundamental alteration or undue burden. Can an employer
be required to modify, adjust, or make other reasonable accommodations in the way a test is given to an
applicant or employee with a disability? There is no imperical or logical basis for this presumption as the facts
of this case will demonstrate. Factors to consider in determining if a function is essential include: whether the
reason the position exists is to perform that function, the number of other employees available to perform the
function or among whom the performance of the function can be distributed, and the degree of expertise or
skill required to perform the function. A computer programmer with HIV had bouts of nausea caused by his
medication. Feeling threatened, she reports the harassment to a teacher. Public entities do not necessarily have
to make each of their existing facilities accessible. What employment practices are covered by the ADA? That
was true even before the Amendments Act was passed. Moreover, they may not be the determinative factor in
deciding whether a student with a disability needs special education or related aids or services. The ADA
prohibits discrimination in all employment practices. An employer may be required to provide an
accommodation to an alcoholic. A job description will be most helpful if it focuses on the results or outcome
of a job function, not solely on the way it customarily is performed. Does an employer have to provide a
needed reasonable accommodation? The State or local government may, however, adopt legitimate safety
requirements necessary for safe operation if they are based on real risks, not on stereotypes or generalizations
about individuals with disabilities. The Department may seek injunctive relief such as having the public
accommodation correct its discriminatory practices , monetary damages, and civil penalties. A State or local
government's programs, when viewed in their entirety, must be readily accessible to and usable by individuals
with disabilities. Accommodations must be made on an individual basis, because the nature and extent of a
disabling condition and the requirements of a job will vary in each case. The employer can hire the applicant
with the higher typing speed, if typing speed is needed for successful performance of the job. What are my
responsibilities as an employer for making my facilities accessible? What is "reasonable accommodation"? A
post-offer medical examination may disqualify an individual if the employer can demonstrate that the
individual would pose a "direct threat" in the workplace i. Title III also will require places of public
accommodation and commercial facilities such as office buildings, factories and warehouses to provide
accessibility in new construction or when making alterations to existing structures. This includes applicants
for employment and employees. It applies to recruitment, advertising, tenure, layoff, leave, fringe benefits, and
all other employment-related activities. The ADA does not encourage, prohibit, or authorize drug tests.
Although this employee does have an impairment, it does not substantially limit a major life activity if it is of
limited duration and will have no long term effect. An overnight summer camp where children sleep in group
cabins that requires a camper with HIV to sleep in the camp infirmary.


